April 13, 2004

Carl os A. Penin

Pr esi dent

CSA G oup

100 Mracle Ml e

Suite 300

Coral Gables, FL 33134

RE: REQUEST FOR ADVI SORY OPI NI ON 04- 57
Dear M. Penin:

The Comm ssion on Ethics and Public Trust
consi dered your request for an advisory
opinion at its neeting on April 7, 2004 and
rendered its opinion based on the facts
stated in your letter.

You requested an opinion regarding the teanis
ability to provide architectural and

engi neering services for Cargo Yard

| mprovenents at the Port of Mam . The team
menbers are CSA G oup, Cottlieb, Barnett and
Bri dges, Shaw Environnental and

I nfrastructure, Tasdi m Uddi n and Associ at es
and | ndigo Service Corporation.

I n your request, you advised the Ethics

Commi ssion that the Seaport recently issued a
Notice to Professional Consultants to provide
architectural and engineering services for
Cargo Yard | nprovenents at the Port of Mam.
The scope of services wll include but not be
l[imted to the design and rehabilitation of
cargo yard facilities, support infrastructure
and ancillary services. The selected firm
will also provide program nonitoring
services. Other projects nay al so be added to
t he scope of services.



The NTPC requires proposers to identify

whet her they or any of their sub-consultants,
or nmenbers have participated in any way in

t he devel opnent of previous Cargo Yard

| mprovenents for the Seaport Departnent,
including but not limted to, the scope of
services identified for this project.

In a series of opinions, the Ethics

Comm ssi on has opined that certain
contractual arrangenents create an inherent
conflict of interest and should be determ ned
prior to award. For exanple, a conflict
exists if a contractor has overl appi ng
responsibilities on different phases of the
sane project (i.e. AE on one phase of the
project and serving as val ue engineer, CI'S or
CM partner on anot her phase of the project;
supervi sor or prinme on one phase of the

proj ect and subcontractor on another or

rel ated phase or project). Further a
conflict may exist if there are overl apping
roles or responsibilities between two rel ated
contracts. These arrangenents create conflict
because they | ead to discl osure of
confidential information and inpair

i ndependent judgnent by the contractor in the
performance of its contractual obligations.

CSA has served as a subconsultant to Tetra-
Tech (formerly FosterWeeler) on the Seaport
Redevel opnent Programfor P & O Ports. As a
subconsul tant, CSA has perfornmed nunerous
duties related to the cargo and crui se
termnals including utility work, water and
sewer systens and security upgrades. Most
recently, CSA conpleted design of confort
stations and sanitary sewer inprovenents
within the cargo yard.

CGottlieb, Barnett and Bridges currently
serves as a Gantry Crane consultant to the
Seaport. In that capacity, GBB is responsible
for assisting the port in acquiring new
gantry cranes, managi ng desi gn and
installation of the new cranes and providi ng
an on-site engineer for troubl eshooting.



Shaw Envi ronnental has staff who worked for P
& O Ports on the Seaport Redevel opnent
Program Two staff nmenbers worked in project
managenent capacities. In that capacity, Shaw
personnel supervised the design of cargo yard
i nprovenents for Chiquita.

Tasm n Uddi n and Associ ates worked as a team
menber with Bruno-Elias Associates. Tasnin
provi ded structural engineering services for
t he proposed provisional building and

i nt ernodal canopies that are part of the
cruise termnal Dand E. Tasmn Uddin is
currently providing geotechnical testing
services to the Seaport.

I ndi go Service Corporation has served as a
subconsultant to P& Ports on the Seaport
Redevel opnent Project. In that capacity,

| ndi go has perfornmed numerous duties

i ncl udi ng design of the INS and Custons
renodeling and addition to Term nal 12 and
cost estimating and design work for Cargo
Shed D.

The Et hics Comm ssion found that CSA's work
for Tetra-Tech on the P& Ports contract
shoul d not conflict with the scope of work on
the Cargo Yard | nprovenent contract. The
Foster Weel er contract is scheduled to
expire in May, 2004. If the contract is
extended and the two agreenents overlap, the
Seaport and P&O Ports nust coordi nate work
assi gnnments so that work orders on each
contract are related to different cargo
facilities and there is no overlap between
responsi bilities and assignnents on the two
contracts.

CGottlieb, Barnes and Barnett’s current work
on the gantry cranes should not overlap with
t he scope of work under the Cargo Yard
contract. Therefore, GBB does not have a
conflict of interest in regard to the Cargo
Yard | nprovenents contract.



Shaw Envi ronnental does not have a conflict
of interest in regard to the Cargo Yard
Redevel opnent contract.

The scope of Tasmn Uddin’s current work for
the Seaport does not overlap with the scope
of work for the Cargo Yard I nprovenents
contract. Therefore, Tasm n Uddi n does not
have a conflict of interest in regard to the
Cargo Yard | nprovenents contract.

The scope of Indigo’s work for P& Ports
shoul d not conflict with the scope of work
for the Cargo Yard | nprovenents contract.
However, in the event that Indigo works as a
subconsultant to Tetra-Tech on an extension
of the P& Ports contract, the work under the
two contracts nust involve different cargo
facilities.

Therefore, subject to the limtations
contained herein, the CSA team nmay provide
architectural and engi neering services
related to Cargo Yard I nprovenents at the
Seaport.

Thi s opi nion construes the M am - Dade
Conflict of Interest and Code of Ethics

ordi nance only and is not applicable to any
conflict under state |aw. Pl ease contact the
State of Florida Conmm ssion on Ethics if you
have any questions regardi ng possible
conflicts under state | aw.

| f you have any questions regarding this

opi nion, please call the undersigned at (305)
579- 2594 or Ardyth Wal ker, Staff Cenera
Counsel at (305) 350-0616.

Si ncerely Yours,

ROBERT MEYERS
Executi ve Director

cc: Luisa MIIan Donovan, ClCC



Cc: Luisa MIIlan Donovan, C CC



